BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE
JUNE 29, 2000
IN RE:

SHOW CAUSE AGAINST
U.S. REPUBLIC COMMUNICATIONS, INC.

)
)
) DOCKET NO. 99-00793
)

ORDER APPROVING SETTLEMENT AGREEMENT

This matter came before the Tennessee Regulatory Authority (“Authority” or “TRA™) at a
regularly scheduled Authority Conference held on February 1, 2000, on the Petition of U.S.
Republic Communications, Inc. (“U.S. Republic”) and the Consumer Services Division of the
TRA (the “CSD”) for consideration of the proposed Settlement Agreement, attached hereto as
Exhibit 1.

At a regularly scheduled Authority Conference held on October 12, 1999, the Directors of
the Authority voted unanimously to open a docket for the CSD to further investigate whether
grounds existed to require U.S. Republic to appear before the Authority to show cause, pursuant
to Tenn. Code Ann. § 65-2-106, why the Authority should not take action against it for violations
of Authority Rule 1220-4-2-.56(5) and Tenn. Code Ann. § 65-4-125. Shortly after the opening of
this docket and prior to the issuance of a show cause order, U.S. Republic entered into settlement
negotiations with the CSD that resulted in the proposed Settlement Agreement.

U.S. Republic has issued refunds or credits to each consumer who has complained to the
Authority regardless of whether U.S. Republic agrees that the complaint has merit. Any

outstanding complaints will be resolved by U.S. Republic in accordance with the Settlement




Agreement. U.S. Republic has ceased its website business throughout the United States
including Tennessee. Under the Settlement Agreement, U.S. Republic will transfer its intrastate
operating authority to another interexchange carrier, Alliance Network, Inc. Following this
transfer, U.S. Republic will no longer be authorized to provide telecommunications services in
Tennessee. Further, U.S. Republic agrees to make payment to the Authority in the amount of
forty-five thousand two hundred dollars (845,200.00) within ten (10) days of the date of
Authority approval of the Settlement Agreement.

At the Authority Conference on February 1, 2000, following a discussion with the parties
and a review of the Settlement Agreement, the Directors voted unanimously to accept and
approve the Settlement Agreement.

IT IS THEREFORE ORDERED THAT:

I. The Settlement Agreement, attached as Exhibit 1, is accepted and approved and
incorporated into this Order as if fully rewritten herein;

2. U.S. Republic shall make payment in the amount of forty-five thousand two
hundred dollars ($45,200.00) into the Public Utilities Account of the TRA;

3. Upon payment of the amount of forty-five thousand dollars ($45,200), U.S.
Republic Communications, Inc. is excused from further proceedings in this matter, provided that,
in the event of any failure on the part of U.S. Republic Communications Services to comply with
the terms and conditions of the Settlement Agreement, attached to this Order as Exhibit 1, the
Authority reserves the right to re-open this docket for the purpose of securing compliance and
enforcing the Settlement Agreement;

4. Any party aggrieved by the Authority’s decision in this matter may file a Petition

for Reconsideration with the Authority within fifteen (15) days from the date of this Order; and




S. Any party aggrieved with the Authority’s decision in this matter has the right of
Judicial review by filing a Petition for Review in the Tennessee Court of Appeals, Middle

Section, within sixty (60) days from the date of this Order.

H. L er, Jr.,

Sara Kyle/Direct
ATTEST:

AN

K. David Waddell, Executive Secretary




BEFORE THE TENNESSEE REGULATORY AUTHORITY

IN RE: INVESTIGATION OF U.S. REPUBLIC COMMUNICATIONS INC

DOCKET NO. 99-0793 it eT FA 2 10

SETTLEMENT AGREEMENT

The purpose of this document is to memorialize a settlement agreement between
U. S. Republic Communications, Inc. (“U.S. Republic™) and the Consumer Services Division of
the Tennessee Regulatory Authority. U. S. Republic was issued a Certificate of Authority on
March 25, 1998 authorizing it as an operator services provider and/or reseller of
telecommunications services in Tennessee.! U.S. Republic is subject to the applicable laws of the
State of Tennessee and to the rules promulgated by the Tennessee Regulatory Authority
(“Authority™). |

Based on the receipt of a number of written complaints from Tennessee customers
of U.S. Republic alleging that U.S. Republic was billing customers for Internet website services
on their local exchange phone bill which the customer had not agreed to purchase, the Consumer
Services Division petitioned the Authority on October 1, 1999, to open a docket for the purpose
of further investigation to determine whether grounds existed for the issuance of a show cause
order. The Authority approved the opening of a docket on October 12, 1999.

The Consumer Service Division conducted an extensive investigation of each

written complaint against U.S. Republic. Inan attempt to resolve this matter, U.S. Republic has
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0603484.02
101190-001 01/27/2000




issued refunds or credits to each consumer who has complained to the Authority regardless of
whether U. S. Republic agrees that the complaint has merit.

Effective March 7, 1999, U.S. Republic discontinued the business of marketing
LEC-billed Internet website services in Tennessee. Effective October 5, 1999, U.S. Republic sold
its entire website business and related assets. Thus, U. S. Republic has ceased its website business
throughout the United States including Tennessee. In the event U.S. Republic reconsiders this
decision, it agrees to provide the Consumer Services Division a sixty (60) day notice. This notice
shall include the name(s) under which U. S. Republic plans to conduct business and the details of
the proposed service, including but not limited to the product name and cost of the service and the
method of billing the customer. U. S. Republic agrees as a precondition for re-instituting any
Internet website ’service in Tennessee to not bill for such service(s) on the end users local
telephone bill.

Furthermore, U.S. Republic has agreed to transfer its intrastate operating authority
to another interexchange carrier, Alliance Network, Inc., (application pending, TRA docket 99-
00563). Following this transfer, U.S. Republic will no longer be authorized to provide
telecommunications services in Tennessee.

In order to resolve the outstanding complaints, U. S. Republic and the Consumer
Services Division have agreed to the terms of the settlement described below. This is not an
admission of wrongdoing by U. S. Republic.

A. The Stipulated Final Order for Permanent Injunction and Other Equitable
Relief with the Federal Trade Commission filed in the United States District Court for the

Southern District of Texas, Civil Action No. H-99-3657, is incorporated into this Settlement
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Agreement as Exhibit A. U. S. Republic agrees to be bound by all the terms set forth in Exhibit
A as part of this Agreement. In accordance with the aforementioned order between U. S.
Republic and the Federal Trade Commission, U.S. Republic will provide written notice to
Tennessee Internet website customers and provide full and prompt refunds upon request as
provided in Exhibit A.

B. Beyond the time limitations in the Final Order of the Federal Trade
Commission (“FTC”) [Exhibit A], U. S. Republic agrees to make a full refund to any Tennessee
customer billed for Internet website services before May 20, 1999, upon written notification by
the customer.

C. For purposes of settlement, U.S. Republic agrees to pay the Authority the
sum of Forty-Five Thousand Two Hundred and /100 ($45,200.00) to be used for consumer
education, TRA regulatory expenses, or such other public purpose as the TRA shall determine.

U.S. Republic agrees to pay the sum mentioned above within ten (10) days after the Authority
approves this Settlement Agreement.

D. Within six months of the date of this agreement, U. S. Republic shall file
with the Authority a list of Tennessee customers (name, address, and telephone numbers) who
have requested refunds pursuant to the FTC Agreement and pursuant to paragraph B, supra.

E. U. S. Republic must within ten (10) days of receipt of a written request from
the Consumer Services Division, provide any documents, books and/or records reasonably
necessary to establish to the satisfaction of the Chief of the Consumer Services Division of the
Tennessee Regulatory Authority, that U. S. Republic has complied with this Settlement

Agreement. This paragraph shall in no way limit the Attorney General’s office, the Tennessee
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Regulatory Authority or the Division of Consumer Affairs’ right to obtain documents, record
and/or testimony through any other state or federal law, regulation or rule.

F. U.S. Republic further agrees to be in full compliance with Tenn. Code Ann.
§ 654-125 et seq. and the rules and regulations of the Authority.

The parties acknowledge this Agreement is subject to the approval of the Directors
of the Tennessee Regulatory Authority.

ENTERED INTO THIS EDAY OF '\)Qp\m ,2000.
Signature: W:M 6’ /é[hl/ (f—~— q

Print name: Michael G. Hoffman

Title: Secretary/Corporate Officer

U. S. Republic Communications, Inc.
200 West Pleasant Run Rd.
Lancaster, TX 75146

WV

HENKY WALKER

Counsel for U. S. Republic Communications, Inc.
Boult, Cummings, Conners & Berry PLC

414 Union Street, Suite 1600

Nashville, TN 37219

(615) 252-2363

. Q&AS&V\/—‘
EDDIE ROBERSON
Chief, Consumer Services Division
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0500
(615)741-2904

0603484.02
101190-001 01/27/2000




IN HI ITUKNEY GENERH - Faxblo—55/-2910 uct ""‘}1989 1b:i1U
10/20/90 WED 16:22 FAX 20. /28 3388 FEDERAL TRADE

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

_ )
FEDERAL TRADE COMMISSION, )
‘ )
Plaintiff, ) Civil Action No,

)
v. )
. \ )
- U.S. REPUBLIC COMMUNICATIONS, INC., )
2 Texas Corporation, )
. and- )

) !
T, GARY REMY, )
individually and as an officer ofU S. Republic )
Communications, Inc. ).
)

- Defendants. )y

)

Wheress: Plaintiff, the Rederal Trade Commigsion (“FTC” or “Commission”), commenced this
~ sction by filinga @mphint on ,Defmdantx waived service of the Summons and
Complaisit; the parties u; represantad by the attorneys whoas names ap;':;u hereaftar; and the parties
&re in agreement to settle the Complaint by entering into this Stipulated Final Judgment and Order for
Permanent Injunction and other Equitable Relief (“Order) upon the following tarms and conditions,
without adjudication of any issue of fact or Law end without Defendants admitting lisbility for any of the |
mattees allsgad in the Complaint
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THEREFORE, op the joint motion of Plaintiff and Defeﬂdanta, it is hereby ORDERED,
ADJUDGED, and DECREED as follows:

SECTIONL
 FINDINGS

A This Courthas furisdicrlon over te subjectmatterand th pactic, |

B. The Complaint states a claim upon which relief may be granted against Defenwm under §§
S(a)(1) and 13(b) of the Pedersl Trade Commistion Act (FTC Act™), 15US.C. - 4 456X(1)
wd 530).

C.  Theactivities of Defendante are in or affecting commerce, a3 defined in the FTC Act, 15
US.C. § 44, |

D.  Entryofthis Order is in the public intecest

E.  Defendants have waived eny and all rights that iay arise under the Equal Access to Justice
Act, 28 US.C. § 2412, amended by Pub, L. 104-121, 110 Sta, 847, 863-64 (1996).

) Plaintiff and Defendants, by snd through their counsel, have agreed that the entry of this Order

resolves all matters of dispute between them uﬂsingﬁnmthe Complamtmﬂmactwn.upmthe
duaofeuu'yofthu Order.

G.  Plaintiff and Defendants waive all rights to seek appellate review or otherwise challenge or
coatest the validity of this Ordet Defendants ﬂttﬂnrwaiveandrelme any olaim they may

bave sgaingt the Commisgion, its employees, ageats, orrepmennﬁves.




IN HI TUSNEY GENERHL - Faxiblo-5sZ-291U uct 1999 1bilu

F.US
. 10/20/00 WED 16:24 FAX 20: 426 3388 FEDERAL TRADE

@oad

H. This Order is for settlement purposes only and does not constitute and shall not be inwrpre{ed‘

to constituts an admission by Defendants that they have engaged in violations of any law or

regulations including but notlimited to he Feders! Trade Conumission Aet, or thatthe fuct

| elieged in the Complaint, other than the jurisdictional facts, are true.
| .DEFMTIOMS’
L For the purposes of this Order, the following definitions shall apply:

L “Defendant USRC" m@ defendant U.S. Reglblig Cmgmimﬁon& Inc, iu officery, -
agents, servants, attornoys, indepeadent contractors and employees, and all other
persons in active coicert of participation with them who receive actual notice of this
order by personal service or otherwise.

2. “Defendant Remy” means defendant T. Gary Remy, his agents, servants, attorneys,
indepandent contractors and employess, and all other persons in active concert or
participation with them who receive actual notice of this orcier by personal gervice or

SECTIONIL
IT I8 FURTHER ORDERED that Dofeadants USRC and Remy are heteby permanently
restrained and et;jolned from participating or assisting, directly or through eny corporation, subsidiary or
other entity or intermediery, in the making of any falee or misleading representation of metecial fact, or
omlttmg material information, either expiressly o¢ by implication, onnﬁ or in writing, ia connection with

the pramotion, mariosting, offering for sale, or sale of services related to webaite design, webpage
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design, or the posﬁng or promulgation of webpages, websites, advattiwncmx or othér materials oo the

Internet, including but not limited to false or misleading represanmuom that:

A

Defeadants will not charge consumers ymless consumery take aﬁ‘irmntive gtops to
authorize charges during any free-trial pedad,

Defendants will not assess & recurring monthly charge for website services unfil thirty

days after Defendants have provided consumers with information that will ensble the

congumers to access and mvi.ewﬂ:ewcbuitemdto cance| the services; and

Consumers are legally obligated to pay charges fot webaits services that have not been

authorized by the consumer that Defendants charpa or ceuse to be chuged
SECTIONIII,

IT 1S FURTHER ORDERED that:

A

In the event Defendants USRC aad My represeat in the promation, mu'ketiﬁg ot
offering for sale of their services that they will submit webaites to specific Internet
search engines, they are hersby permanently restrained and enjoined, directly or
through any oorporation, subsidiary or other entity or intermediary, fiom failing to
disclosc that such submissions do not guarantee that ﬁw referenced search engines will
index or list the woﬂsiﬂes; and

In the event Defendants represent that they will submit websites to Intetnet search
engines, without identifying specific search caginos, Defendants are hereby parmanently

restrained and enjoined, directly or through any carporation, subsidiary or other eatity

doos
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or intermediary, from failing to disclose that such submissions do not guarantee thig ,,ﬁ
search engines will index or list the websites. |
Provided, Inwvér,thatD&'mdmtu are not required to make such disclogureg if the
~ submissions result in the webgites being indexed oz Listed by all major search étigines in
all or neacly all instances (“major scarch engines” being defined as theeightmogf
frequently used search engines). Provldedﬁ:rt}wr that in the event that the FTC isgues
a fina] mle in the ﬂmn'e on this issue, Defendants’ obligations shall be no greater than
thoge impoged By such rule,
SECTION 1V. ‘
IT IS FURTHER ORDERED that Defendants USRC and Remy are herehy permancatly
eajoined, directly or through any borpomﬁon. sut;aidimy or other eatity or intermediary, from saiding a
bill, or cansing a bill to be e&n, 0 dny consumer for any product or service without first obtaining
express, v&iﬁ;blc suthorization that the person being charged has agreed to be charged for the good or
- wﬁoe in the amount and in the manner set forth invthebill which Defendants have seat or caused to be
seat to that consumer.. Provided, however, that this section shall not be constraed to prokibit
Defendants USRC aad Remy from billing charges to a credit card scoount mumber if: the credit card
. account number is disclosed by & consumer during the course of & call to purchase goods ot sarvicas:
the consumer gives express authorization to bill charges to that credit card account number; the credit
card is subject to the dispute resolution requirements of the Rair Credit Billing Act and the Truthjn
Lending Act, as anended; and the credit card Is the sols method ugsd to pey for the charge.
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SECTION V
' ITIS FURTHER ORDERED tht Defeadants a8 hereby permansatly restrtined aad
enjoined from providing to any person, excopt Defendants* ngents, affiliates, subsidiaries, successors
and assigns, agents of the Plaintiff or other law enforcement suthorities, or as directed by Court Order,
the name, address, ml;sphone number, or credit card or bank account number of any’oonsumq-who, in
response to Defendants’ promotion of website sarvices, provided such information to or did bmin;ss
with Defendants, except that Defendants are permitted to post the name, address and telephone
numbers of eomnmm thet autharize Defendants’ webme gervices on the Intemet,
| | SECTION VI.
IT IS FURTHER ommnmﬁ that:
A.  Defendants USRC and Remy shall, w1thm forty-five (45) days of the entry of this (?rder, mail g
 written notice and 8 clwns epplication, in a form approved by the Commission, including
approval of the envelope, to all customers th.at:
1. were being billeﬁ through local exchange carriers (“LECs™) as of May 20, 1999; agd
new customers signed up for LEC billing betwaen that date and the date of entry of this
Order;
2. heve not previously converted to credit card billing in a manner consisteat with Section
fV of the Order;
3. have not previously canverted to payment by electronic transfoc of funds in a manner

that complies fully with the provisions set forth at 16 CER. § 3 10(a)(3); and
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4, have not previously received a full credit from cither the defendants or the
consumers’ LECs for all charges related to defendants webaite services,

B.  Thenotics desctibed in paragraph A, above, shall clearly and conspicuously notify
consumers that 1) they have been billed, and/or are being billed, for USRC's webgite

| servicés; 2) they have afiéhtto cancel; 5) they havea right to request a full credit for all
unauthorized charge, along with directions for doing so; end 4) they have the option to
convert from LEC billing to direct invoicg or credat card billing. Defendants USRC and
Remy shall take the necessary steps to have the appropridte LECs provide full crodits to
all consumers who, in respotisc to the notice, submit a signed claims application stating
that the consurtier did not authorize the ctmg&s. cénsumm shall have thirty (30) days
from the date of their receipt of Defendants’ notice to mail back a completed claims
spplication to Defendants or to Credit Managers Association of California (“*CMA").

C.  Defondants USRC and Remy shall enter into & contract with CMA tc} provide the
followmg euditing and reporting services related to Defmdm execution of the
mql.urements cantained in paragmph A of this Section:

1L Audit Defendants” mailing of notices, as required in paragraph A, through
review of an affidavit or declaration to be :uhmmod by Defendants to CMA
within ten (10) business days of mailing all required notices. The affidavit or
declaration shall, at a minimum, affirm the following:
L thomsans used by Defendants to generate the list of consumers eligible

to receive a notice;
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b. the moans used by Defendants, including use of the National Change of
Address registry, to assure that consumers’ addresses are accurate;

c. the number of notices acnt md th; dates on. which they wers sent; and

d. a copy of the actual mailing sent;

2. Audit Defendants’ mailing of notic;s. 85 required .in paragraph A, through
roviow of &1 affidavit or declaration to be submitted by Defendants to CMA
within thirty (30) days of mailing alf required noticts. The affidavit or
doslaration shall, at  minimmurn, afficn the musmber of notioes retuned by the
Post Oﬁce es un&eliveuble, and the reasonable efforts made by Defendmte,
such as calling the ph@o number that is billed and asking for a current addreas,

" to obtain valid addressos for thoss consitaers and te-mail those notices:

3. Request and review such documents as needed from Defendants or consumers to
venfy that Defendants have zent redress notices in eomplimt's'e with this Section;

4, Receive completed claims applications directly from consumers, and compile a
list of those consumers that state on their signed claims applications form that
they wero billed through a LEC for USRC gervices, and that the chnrges wers’
not authorized by the consurner, slong with the name of the LEC and the
telephone iumber that was billed. Within ten days of receipt of an incomplete
or unsigned claims application, contact consumers as necessary to obtain
missing information, with the cooperation of Defendants;

S. Provide the list of consumers eligible for & eradit to the Defendants and to the

8
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Commission, and then audit the Defendants to assure that Defandants have
taken the necessary steps to agsure that the appmpﬁqe LECs provide full credits
to all consumers that are on the list of consumers eligible for a credit; and

6.  Provide a report to the Federal Trade Commission and to Defendants describing
the efforts taken by CMA, the results of &ll audits, and outlining Defeadants’
compliance with this Section, |

D.  Defendant USRC shall obtsin end mintsin an irsvocable lotter of credit in the smount
 of One Miltion Eight Hundrod Thousand Dollars ($1,800,000) from an FDIC-insurod
bank, paysble solely o the Federal Trade Commission, wkich shall be used as sccurity
" for Defendants’ Qbugaciona waday this Section. Defendant USKC shall provide s
certified copy of this letter of credit to the PTC within five (5) business days of entry of
tlua Order. This letter of credit shall only be redeemed or released purguant to the ‘
following conditions: -

1. IfDeﬂmdams have not either (1) complied fully with Paragraphs A, B and_'C of
this Section, or (2) been granted an extension of time by the Court, within two-
hundrod and seventy (270) days of eatry of tiia Order, plaintiff shall have the
right to petition the Court to order that funds necessary to prbvido consumsr
rodrcs; consistent with Paragraphs A, B and C of this Section shall be paid
directly to pleintiff through redemption of the letter of credit, in addition to

whatever other legal remedies are available to plaintiff; or
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2. Plaintiff shall, within fifteen (15) business deys of receipt of the report described
i paragraph (C)d) above, notify Defendants and the Court that the Commission
cither: (1) releases Defendants from their obligaﬁ;m to maintain & Letter of
Crodit; or (2) is moving the Court to require the Defendants to show ceuse why
fhay should not be held in contempt for their failure to comply with this Section,
' inwhit.:hcasothnDofcndantg shall be required to maintain the Letter of Credit
until such time a3 the Court rules otherwise.
SECTION VIL
IT IS FURTHER ORDERED that Defendant Remy shall, within five (5) business
dayw after receipt of this Conscnt Deores as entered by the Court, submit to the Commission &
truthful swormn staternent, in the form shown on Appendix A, that ghall acknowledge m&m of
 this Consent Decree. | |
SECTION V111
ITIS f’URTHER ORDERED thet Defchmts USRC and Remy, their successors,
subgidiaries, affiliates and essigns, shall within thirty (30) days of the entry of this Consent
Decree, provide an mw summary of this Consent Decree that clearly commm_:icates the
injunctive provisions contained herein 10 each of their directors, officers, agents, servauts,
independent contractors, employees, collection agencies to which they assign acoounts, and
attorneys that are it:;volved. in any way, with the telemarketing of any Internet-related service,
' md gecure from each such person a signed statement acknleedgingrecefptcfacopyafthis

summary, and shall, within ten (10) business days of complying with thig paregraph, provide
10
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the FTC with an affidavit setting forth the fact and manner of their compliance, including the

name and title of each person to whom a copy of the summary has been provided.

SECTION IX.

IT IS FURTHER ORDERED that:

A.  Forapetied of five (5) years from the date of entry of this Consent Decree, Defendants

USRC and Remy ¢hall notify the Commission of the following:

1.

Any chenges in their residence, mailing addresses, and telephone nixmbgiu,
within ten (10) business dayu of the date of such change;

Any changes in their employment status (including self-employment) within ten
(10) business deys of such change. Such notice shall include the name and |
address of each business with which such defendant ig affiliated or employed, 2

statement of the nature of the business, end a statement of the defendant's duties

and responsibilities in connection with the business or employment; and

Any change in the structure of Defendant USRC, such as creation, incorporation,
dissolution, assignment, sale, merger, creation or dissolution of subsidiaries or '

affiliates, filing of a bankiuptey petition, or change in the corporate narne or

. nddreﬁs. of any other change that may affect compliance obligations arising out

of this Consent Decree, within ten (10) business days of any such change.

B.  Onehundred eighty (180) days after the date of entry of this Consent Decree, Defendent Remy

shall provide a written roport ta the FTC, swom to under penalty of perjury, setting forth in

11
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detail the menner and form i which he has complied and is complying with this Consent

Decree, This report shall include, but not be limitsd to: |

1, TheDefondant’s then cusreat tesidanco eddress and &lephone number;

2. The Defendant’s then cutfent employment, business a&drum end telephone mumbery,
a deacription of the bustness activities of much employer, and defendaat's title end
responsibilities for such employer; | | |

3. ' A statement describing the manner in which defendant hae complied and is éomplying '
with the ptcvmom of this Congent Dm;e.

C. Fors pesiod of five (5) years from the dato of entzy of this Capseat Docros, upon writen
request by a representative of the Commission, Defendants shall submit additional written
reports (under oath, if requeated) and pmducé documents on fifteen (15) business days’ notice
with respect to any conduct subject to this Consent Decree, aubjecttd Defendants’ right to
seek relief from the court under Rule 26(c) of the Pederal Rules of Civil Procadure or under
any other lpp:opriate provision of the rules.

D:  Foraperind oi‘ﬁve (5) years from the date of entry of this Consent Decree, upon written
request by a represeatative of the.Commiseion, Defeadants shall permit Commission staff to
intecview sny employes of Defendants in thé presance of counsel for Defendusits, and subjest to
the same rights to counsel as get forth in 15 U.8.C. § 57b-1, and, should the interview not take
place at Defendanta’ place of business or a similarly oonveniem locaﬁoﬁ,' the samo rights to
ranunemim for travel expenses afforded to witnesses summaoned before the Commission set
forthin 15US.C. §49.

12
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B Forthe purpoaes of this Consént Dectee, Defendantz shall, unless otherwise directed by the

Comnussion's authorized representatives, mail all written notifications to the Cammissmn to!

Associate Director -
Division of Marketing Practices
Fedect! Trade Commission
600 Pennsylvania Ave. NW
Waghington, DC 20580

SECTION X, .

IT IS FURTHER ORDERED that the Commission is anthorized to monitor the Defendants’
complisnce with this Conseat Decree by ll lawfol rmeans, including butnot limited o the following
mneans: | ‘

L The Commission is authorized, without further leave of court, to obtain discovery from

" uny person i the manner provided by the Foderal Rules of Civil Procedurs, Fod. R
Civ. P. 26 « 34, 36 and 37, including the use of compulsoqf procees pureuant to Fed,
R.Civ.P. 45 for the purpose of monitoring and mvestigaung the Dcfondantl’
compliance with any pmvmmn of this Consent Decree, subject to Rules 26(¢), 45(0)
and any other provisions of the Rules providing the persott with the right to seek relicf
from the court |

2. Nothing mthm Consent Decree ghall limit the Commission's lawfhl use of compulsory

process, pursunt to §§ & and 20 of the FTC Act, 15 U.S.C. §§ 49, 570-1,10
nvestigate whether Defendants have violated any provision of this Consent Decres, the
Telemarketing Sales Rule, or Section § of the FTC Act, 15 U.S.C. § 45, subject o

Defendants right to request relief from the courts.
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IT IS FURTHER ORDERED that this Court ghall retain jurisdiction of this matter for the .
purpoges of enabling any of the parties to this Consant Decree to apply to the Court at any time for
such further orders or directives a8 may bo nocessary or appropriate for the interpretation ar
modification of this Consent Decree, for the eaforcemeat of ‘compliwca therewith, related to the
monitoring provisions therein, or fixr the punishent of violations thersof. |

* JUDGMENT IS THERERORE ENTERED in fuvor of plaintiff and against Defendants,
purvusstto al the terms wnd condirions recited sbove,
Datedthis ___dayof .19

UNITED STATES DISTRICT JUDGE

The parties, by their respective counsel, hereby consent to the tarms and conditiang of the
Consent Decree as set forth shove and consent to the entry thereof.
Datod: (A dobo- (4 1959

FOR THE DEFENDANTS: FOR THE FEDERAL TRADE
- ~ COMMISSION:
U.S. REFUBLIC COMMUNICATIONS, INC.,

B}'W 4 W

Roger P Ffrey O . Frank M. Gorman
Attorney for Defendants DavidFix .
Arter & Hadden ' . Attorneys for Plaintiff -

. 1801 K Strect NW Federal Trade Commission
Suite 400K 600 Pennsylvania Ave. NW
Washington, DC - 20006-1301 Washington, DC 20580

. (202) 775-7135 o . (202) 326-3282
Indmdull of

U.8, Rapvblw Cqmumoldon-, Inc,
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